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XJalias Tesas

Kn1> 17At C Debility SpermatorrhoeaBiiii V UL 3 Seminal Losses Fight EnjtsS
sloris Loss ot Vital Powers Sleeplessnesj-
tpondency Loss ot Memory Confusion ofjtrleas
Lassitude Gloominess Depressio jjetiijsipirits
Aversion to Society Easily Discofi ra Lack of
Confidence Dull Listless UplairTor Study or-

Bufincss and finds life rffrbtfraen SAFELY
PERMANENTLY and PKITATELY CURED

BLOOD MIOSIS SirraKru-
oit horrible ia ttitesulU completely eradi-
cated

¬

without tHe use of mercury Scrofula
EryslpeiftsjJ r Sores Blotches rimples Ul-

cers
¬

IsiwJni the Head and Bones Syphilitic
SorcTfifest and Catarrh EtcMouth Tongue
PKgMlNENTLY CURED WHEN OTHERS

t FAILED
TTV 1TJTT KidnevandBladderTroubles
A1XAJVJI Weak Sack Burning Urine

P Frequency of Urinating Urine high colored or
with milky sediment on standing Gonorrhoea-
Gleet Cystitis etc promptly and safely cured
Charges reasonable

To Young and MiddleAged Men

TroT1 The awful effects ofACTrm LUJUTj early vice which
brings Organic Weakness destroying both mind
and body with all its dreadful ills permanently
cured
TTPT nninj 4 T STRICTURE permanentlyUlVrjXXlltiSJU cured removal complete

neither knife caustic nor dilation without
pain or injur Proof indisputable

IJT mrnO Address those who have
JJJu ilk impaired themselves by

h
ruin both mind and body unfitting them for bus
lnc B study Sr marriage

or those entering on that
fcappy life aware of physical debility quickly
assisted

OUR SUCCESS
Is based upon facts First Practical experience
Second Every case is especially htudied thus
Etarting aright Third Medicines are prepared
In our laboratory exactly to suit each case thus
effecting cures without injury

J6SSend G cents postaee for celebrated works on-

ChrQliic NcrvomandCelicatcDi3ea1ee Thous-
ands

¬

cured 3A friendly letter or call may
save future suffering and shame and add golden
years to life JJ3To letters answered unless ac-
companied

¬

by 4 cents in stamps Address or call

onBRS BETTS BETTS

G01 Main Street Dallas Tax

THE DRISpfitif
Under new

H

JlJfDAT Owner and Proprietor
TnOS LORD Jfanafcr

Jeuient The finest equipped
South Table unsurpassed

KDUCATIONAL

BUSINESSepESEQE
The Cenpiar College at-

Wacftfereived all honors
offsHJa to business col ¬

leges last year at thfiJOalliu Fair and jointly
with our Dallas CoIUf it was awarded th smo
honors at th lii fair with en additional diploma
for pen woikTalso the cold medal at the San
Antonio Fair Thuw are high standard institut-
QrJsri CatAloyuc and journal free Address

SF It H Hill Pre Waco and Dalla3 Tex

WACO-

Wnr to le Undo on the Gamblers A Boraantlc-

llarrlacc A Poitniasters Son in Tiouble-
Bpecial to the Gaiettc-

Waco Tux Deo 22 Georgel Diehl
the restauranteur whoso marriage Thurs-
day

¬

was disturbed by variants for his ar-

rest
¬

was acquitted of assault upon his
atepson aud tho case against
him for swindling was dis-

missed
¬

by tho magistrate who
found upon preliminary examination that
there was uo evidence of fraud

Deputy Marshal T II Dull arrived this
evening from Temple with Gracie Davis a
young lad the sou of tho postmaster at-
Oenaville Tex The boy is charged with
robbing the pustollieo at Oenaville-

Mr E M Myriek of Tem-
ple

¬

and Miss Ieona Mann
of Missouri were married this even-
ing

¬

by Dr M GConnor Tho brido
arrived On the southbound Missouri
Pacific and was met at the depot by tho
groom from whence they were driven to-

tlie ministers resideneo uhero the cere-
mony

¬

wns performed It seems to havo
been quite a romantic match

Sheriff Ford today received tho fol-
lowing

¬

official letter from Joo Taylor tho
new county attorney

AVtco Tex Dec 221SS3-

Mr Dan Ford Sheriff

Dear Silt I am informed that during
tho pasfc twclvo months tho offense of-
pammg in LJs various forms has
been permitted to so on in
this city openly aud w ithout attempt to
prosecute the same except at stated peri-
ods these periods being twice a year
during the sitting of the grand jury It-
Is a matter of common report that thoro-
aro now and have been in tho past
year or more four open public
unscreened readily accessible unlocked
gambling houses conducted in tho city
without let or hindrance from any sourco-
In compliance with a sense of duty to seo
that the laws are faithfully and honestly
executed I respectfully call your atten-
tion

¬

these facts nnd urgently request
your full and complete cooperation
to tho end that this evil may by official
action at least be driven into secret
places if not totally eradicated Yours
truly Signed Job W Taylor

County Attorney McLennan County
Sheriff Ford says ho will certainly seo

that tho wishes of the county attorney
as expressod in tho letter aro carried out
to the letter and thus commences a war
on tho gamblers

Another meeting tonight was held by
suburban residents who aro opposed to
that part of the new city charter which
proposes tho extension of the cqrpo

Uion line A permanent orgaurzAra
frfe effected and an executive com flfteo

s appointed to manage tho flgbJjilJefore
islature

Combined at <

popular furr
friend oneojfi

>

letJiS and Hook Cases
lad Jox5 Ellisons tho

dealers GIvo your
se for a holiday present

Uk
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DRAMATIC DOINGS

A Weeks Eeviow of Greenroom Gossip for the
Theater Goers

William A Mestaycr has perpetrated
still another comedy He calls itTho
Plug Hat

Sweet Lavender is crowding the
Lyceum theater New York at every
performance

J K Emmet says that his present
tour of Fritz Our Cousiu German is
his last in that piece

J W Ransome has a new play called
Is Marriago a Failure which ho will

put on the road next season
Isabella Irving the young English

nctress who has joined Dalys com-
pany was born in Bridgeport Conn

William OConnor Ahz oarsman who
lately defeated Jolm Teenier has been
engaged for tho regatta scene in A
Dark Secret

Mrs C A Doromus is at work on a-

new soubrette play for a wellknown
star It will probably be tried in tho
west next month

lary Anderson is understood to have
Jj Muded an engagement for another
Jitmeriean tour next under H Eyear
Abbeys management

James Reilly the German comedian
will star next season in a new play
written expressly for him under tho di-

rection
¬

of M Witmark Sou
Charles Puerners new opera Tho

Royal Tramp will be put on the road
shortly The libretto is by William Gill

The ryrarnid may also bo revived
this season

Tho first matinee performance ever
given at Taylor Tex occurred Decem-
ber

¬

11 at the Treudgill opera house tho
Weston Bros Co appearing in Tho
Ways of the World

Dion Boucieault has consented to direct
tho rehearsals of Jessop and Townseuds
new play Miles Aroon to bo pro-
duced

¬

in Philadelphia by William J-

Seaulan on Christmas evo
During his recent trip to London

Manager II C Miner secured the Ameri-
can

¬

rights in Union Jack now at tho
London Adelphi with William Terriss
and Jessie Milward in tho cast

Gilbert and Sullivan aro at it again
This time they will try to bo amusing
and it is also rumored that they havo
chosen an American subject Tho name
of tho opera is Tho Puritan Maid

Only a Country Girl has stranded
nwny out in Wichita Kns Being only a
country girl sho probably will not mind
milking and looking after hogs and poul-
try

¬

until sho secures another engage-
ment

¬

Washington Lifo lived three days
and now rests in that big theatrical
gravoyard that seems already full yet
always has room for more It was writ-
ten

¬

by tho woman who claims tho author-
ship

¬

of Tho Wife
The Henrietta has hurt another ac-

tressrrjji compelling her to sit down hoavi
tgftm the lloor Seliua Fetter had to
leave tho company on account of her in ¬

juries and now Ellie Wilton has retired
from tho cast for tho same reason

Mfunio Palmer la baok again full of
youth benuty enthusiasm aud genius
Sho had tho crowned heads of Europe at
her feet aud her fresh stock of diamonds
was contributed by the uobility of Eu-
glaud as an act of homage to her graces

rf David P Sterfo formerly well known
Kfor his clover work in Evangeline aud Tho
Corsair is playing tho title role iu Tho
Private Secretary through tho west
May Steele hiswifo assumes the leading
juvenile role Mr Steele opens in New
Orleans on the lUth

Annie Pixley mot with a hearty recep-
tion

¬

from tho newsboys of Pittsburg-
Pa December 14 to whom sho had
giveu a special invitation to seo hsr in-

Zara About 200 of the fraternity
were present aud an enormous bouquet
was presented tho kindhearted star by
George Riley on behalf of tho boys

Berkley Olivo Berkley is to recite be-

fore
¬

tho Prince of Wales at tho opening
of tho new Lyric Club on Sunday next
Tho littlo American girl who is not yet
nine years old is becoming a favorite iu
London drawing rooms Sho is also to-

nppear during tho season as Editha in-

Edithas Burglar at tho Globo under
Richard Mansllelds management

Fannio Bloodgood is nothing if not
original Sho has struck it new and
unique this time and says there is noth-
ing

¬

like grains to make a hit witli This
little lady has instituted a wide departure
from tho usual run by having five of her
teeth tilled with diamonds instead of tho
customary substaueo for such needs She
may be well named now as tho soubretto
with tho brilliant mouth

E M Gardiners Zozo Company
southern stranded at Louisville Ky

December S Several people were left in
very straightened ercumstauces Annio-
Jaynes who played tho Queen and
Emma Way a chorister hud to pawn
their trunks to reach Philadelphia Pa
Upon reaching that city they immediate-
ly

¬

sought a lawyer aud threatened suit
Mr Gardiner settled without a suit Miss
Jaynes receiving 374 aud Miss WuySoO-
tho full amount of their claims

Mrs James Brown Potter dresses very
elegantly aud will pay 54000 for the cos-

tumes
¬

she wears iu Cleopatra and
her dresses for tho season will probably
cost between 512000 and 15000 Mrs
Luugtry is another exceedingly richly
dressed lady and Lotta also spends a
great deal of money on her costumes
which though they aro siraplo and not
at all showy aro made of tho most ex-

quisite
¬

and dainty material Mary An-
derson

¬

has her dresses designed by Alma
Tadoma aud the designs aro carried out
underher own personal supervision
Many actresses spend from 1000 to 815
000 a season lor their costumes

In tho presontafibn of
away at tho Ilaymarket

Tho Stow
Chicago a

new departuro is proposeduu the way of
supers It has been customary to uso

street hoodlums for this purpose These
gentry aro iu tho habit of conducting
themselves roughly in the wings and often
mar a performance by talking loudly be-

hind
¬

the scenes This is tp be abated in-

Tho Stowaway by tho engagement of-

ten mutes to appear in the lirst act a
London street scene A code of signals
has been perfected by tho stage manager
by which their movements will be direct-
ed

¬

in a proper manner Mutes havo never
beforo taken part in theatrical perform-
ances

¬

iu this country hut in Loudon a
couple of years ago Hamlet was
played by a deafmuto dramatic com-
pany

¬

Deaf mutes would certainly be an
improvement upou not a few actors on
the American stage

Idwin Booth and Lawrence Bar¬

rett aro in the fourth week of
their engagement at the Fifth avo-
nuo theater New York where their
handsome and costly revivals of Othel-
lo

¬

and the Merchant of Venice con-
tinue

¬

to be visited Try largo audiences
Last week the receipts at this house were

ta uvr i

> jir ii

it is reported over 17000 for each per-
formance

¬

including the special matinee
on Thanksgiving day So many requests
havo been made for Julius Ca sar
that Messrs Booth and Barrett havo de-
cided

¬

to revive that play

Tho New York papers which started
the report that all agree in denying Booth
nnd Barrett are to separate saying that
they will continue together next season
at least and probably longer Again
Barrett is quoted as saying We think
of adding several pieces snch as Rich-
elieu

¬

to the repertoire next season Of
course in such play there is but one
great figure and in them Mr Booth will
bo seen without me Wo shall appear to-

gether
¬

during tho first part of the season
and while Mr Booth is acting Aono I
shall manage the affairs of the organiza-
tion

¬

Toward tho close of tho season
Mr Booth audi will again appear to-

gether
¬

Edwin Booth nnd Lawrence Barrett
can be seen walking arm in arm down
Broadway every night after the perform ¬

ance It is their regular practice beforo
retiring Each wears a high shiny silk
hat and a long ulster of soft dark cloth
reaching to his heels They are gen-
erally

¬

in good spirits and laugh aud
chat pleasantly about things outside of
their profession and call each other Ed-
win

¬

and Larry They are uo louger stern
and dignified tragedians then They are
genial and loveablo in oil overflowing
with good humor and kindness

w
+

This chasto tribute to high art ap-

peared
¬

as an editorial in the New York
Herald You say the people dont care
for the legitimo drama any more and
are pleased with tho rattle tickled with
tho straw of burlesque and farce tin
thunder transformation scenes nnd
other bewilderments Well Mr Booth
and Mr Barrett havo had miraculous
houses and havo continued to
draw as steadily as a six
horso tenm They aro equally good iu
single or doublo harness aud whether it-

is Booth or Barrett singly or botli of
them togetherthey are sure of a large au-
dience

¬

Miss Mary Anderson too in Wi-
nters

¬

Taleis delighting Now Yorkers
Thoy go once theif a second time and
then all the time There is no claptrap
about tho play it is all full of honest
work Of courso wo like to laugh and
thero is something about the minstrels
and a travesty aud an extravaganza
which helps to drive dull care away Wo
split our heads against hard lliutv busi-
ness

¬

all day and it does us good to split
our sides with jollity at night But when
you say that strong dramatic art has had
its day why you aro mistakiu thats
all

A smoothfaced clericallooking man
appeared before tho mourners and friends
that were gathered about tho open grave
of Alice Hastings at the Odd Fellows
cemetery in Philadelphia the other day
He read tho Episcopal burial service im-

pressively
¬

aud at its close dolivored a
touching address that vibrated with ten-
der

¬

feeling
Who is the clergyman many

asked
They were surprised to learn that it-

wasnt a clergyman at all but an actor
Frederick Warde who as a friend of

the dead woman performed these last
offices New York Mirror

Maurice Barrymoro whoso recent cre ¬

ation Captain Swift is being much
talked about is a man of extraordinary
characteristics He is as well if not
better known in London than ho is in
America aud ho is more popular iu Tex-
as

¬

than he is in Boston For a long time
ho was champion middleweight boxer of
Great Britain among the ameteurs Tho
series of scraps that lie has engaged in iu
America havo enhnnccd his notoriety
Ho is a man of superb physiquo and is
probably moro admired by the men than
the women particularly by men who
have some knowledge ot athletics Bar
rymore has not the dresscoat symmetry
of a Keloy Bellow or a Charles Coghlan
but ho has a breadth of shoulders a
thickness of arm and leg and a springi-
ness

¬

of carriage that go far toward indi-
cating

¬

that he lias tho strength that most
men long for Despite his numerous
rows he is not a man of surly or belliger-
ent

¬

disposition Perhaps his extraordi-
nary

¬

physical development explains tho
fearlessness with which ho accepts any-
thing

¬

in the nature of a row that comes
along ev York Sun

A rmSTNIGIITIIR
General William T Sherman is always

to be found at tho theater
One of tho most promineut regular tho-

atcrgoers iu New York is General Wil-
liam

¬

T Sherman Hois a constant
firstnighter and frequently visits

two or three theaterin one evening He-
is also an excellent Sitic and his judg-
ment

¬

is sustained as a rule His tastes
run toward Shakespearean plays how-
ever

¬

aud especially those produced by
Booth and Barrett for whom he has a
warm personal friendship An instance
illustrating the deptli of this friendship
occurred about threo years ago iu AVas-
hington when Lawrence Barrett an ¬

nounced a production of Rienzi
in that city General
iu New York at tho
soon as he heard of it he
train to the Capitol City
active canvass in Mr Barratts interest
First to seouro 125 department clerks to
act as supernumeraries during tho engage-
ment

¬

aud then induce the president and
his cabinet all of tho foreign represen-
tatives

¬

and a small army of senators and
congressmen to be present on tho first
night ho occasion was consequently a
brilliant ono for every seat in tho houso
was occupied by prominent statesmen
and their families all in full dress
General Sherman is proud of his succoss-
as a theatrical manager iu this instance
and frequently refers to it good
humoredly whenever ho pays a visit to-

Mr Barrett iu his rooms at the Hoffman
Houso New York Tribuno

Sherman was
time but as
took tho first
and began an

TONY PASTOUS FIRST SHOW A CIIAT WITn
THE OLD SHOWMAN

When a youth says Tony Pastor in-

tho Christmas Mirror I traveled with
Mabios Circus and the sight of thou-
sands

¬

of people struggling at the wagons
eager to exchange money for tickets of-

admision roused in mothe lire of spec-
ulation

¬

aud gatheringmy boyish posses-
sions

¬

I raised capital to purchase a peep-
show which cousisted of a small collec-
tion

¬

of pictureswith the lenses and lights
to produce tho wonderful effects of night
and day by turning the lightsupordown
This Grand Tour Around the World was
six cubic feet in bulk and stood on a pair
of trestles such as carpenters use
the whole gaudily decked with red white
and blue muslin and equipped with peep-
holes on tho four sides Tho price for a
glimpse of the splendors within wasasix-
penco which included all tho views
and the beforementioned wonderful day
and night effects I set up my show on a
street adjacent to tho circus lot and be-

gan
¬

to blow as tho circus method of
attracting trade is designated in the
vernacular of the arena I extolled the
beauties of my entertainment in superla ¬

> YZ < V i f >

tive terms tho jays gathered around
aud Cpences began to jingle in my pock-
ets

¬

As the pile of shekels grew heavier
my spirits grew lighter and tho visions
of brownstone fronts and boxes at tho
opera seaside villas aud grand equipages
chased each other across my mental vis-
ion

¬

But my dream was short I was
brought back to reality by a rudo rustic
who lifted my curtains and in other ways
examined my property with an unpleas-
ant

¬

familiarity
What you got here he asked
Peep show sir all tho wonders of

the world only a sixpeuso
Make much money with it ho

asked
Money Yes sirrre lots of it-

Ah Have vou a license
License Weller Ier Ior-

dont need any you know not for this
Oh I guess you do he said and

turning back his coat displayed a badge
as big as a pio plate on which was tho
legend Constable Now young
man I want 4 for your license

I tried toexplnin I offered him a
dead head view of my show lie took
that but still demanded 4 I sat down
to count my days receipts They were
just 294 I offered him that but ho
insisted on tho full amount and seeing
that I could not or would not pay ho
grasped my peep show and carried it to-

tho town hall whero I learned it was sold
for 75 cents Thus ended my first ex-
perience

¬

as a manager and for years I
hesitated to launch my bark again on the
troubled sea of finance I have never
forgotten since then to have a front seat
for the man who collects tho local li-

cense
¬

COQUELIN AND HADING

A FEW WORDS AND ILLUSTRATIONS OF THE

TWO GREAT PERSONAGES

The Gazette prints in this column the
pictures of M Coquelin and Jane Had-
ing

¬

the two stars that have made such a
hit in the theatrical world They are so
well known to the public that adescrip-
tion of them aud their great work is not
necessary

v3 CA

The St Louis Republican in speaking
of their performance in that city says

Neatness distinguishes M Coquelins
art at all times He has a beautiful
modulated voice and reads superbly Ho
has a most expressive face every line of
which can be made to speak for itself
aud his byplay is a revelation Remem-
bering

¬

furthermore that ho has made a
life study of these several roles has
weighed every gesture considered every
intonation debated every accent every
postmo every step and tho artistic
finish he gives his portrayals need not bo
wondered at-

M Coquelin is tho perfected product of
this formulutive process qfflis and his son
is a typo of tho uuilnislied Tho ono is-

ripo with experience and fully mntured-
by time and there Is no reason why tho
other should not eventually become a du-

plicate
¬

So far as cau now be seen thero-
is no reason further why anyone with a
fair amount of native merit to start with
should not become anM Coquelin if M-

Coquelin a theories are correct

It misht bo profitable to inquire why
tho limitations of Mine nadings power
are so noticeable why if instruction can
do all that M Coquelin claims for it-

aud by instruction is meant that which is
taught by study observation and experi-
ence

¬

Mine Hading should not havo been
able to reach tho estate of a great emo-

tional
¬

actress Why sho should bo so-

plaiuly defective in the direction of na-

tural
¬

pathos for instance If natural
pathos may bo acquired strange contrac-
tions

¬

of terms why has Mmo radins not
acquired it living in the shadow of tra-

ditions
¬

in which M Coquelin finds a sub-

stitute
¬

for inspiration Aaa matter of
fact training will broaden and develop
will refine and direct ttrightybut it will
not add a particle to the inherent inborn
ability to act which an actor ov actress
may possess Poeta nascitur non lit
American sopranos with narrow chests
and their voices havo gone to Italy to
study under the maestros and have eonio
back with the same chests aud with voices
which have gained iu cultivation but not
in power Eveu tho Italian maestro
could not endow a prima donna with a
voice

Terrell
Special to the Gaiett-

eTerrell Ten Deo 22 The streets
of Terrell have hardly ever been so

crowded as they have been today
Moore avenue was so packed as to require
the greatest effort to pass up tho street
one block onfoot much less with a ve-

hicle
¬

of any kind Thers have been im-

mense
¬

retail sales today especially of
such things as are intended for Christ-
mas

¬

times
The cotton receipts today havo been

very goodtbetter than for some days
past Thetton is not all in yet

A carload
Ellisons

aud as cheap
novelties sui
to be found

edgim suits at Maddox
t than the cheapest

All kinds of fancy
for holiday presents are

to
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SUPEEME C0TJET

Opinion in Fnll in One of the Most Im-

portant
¬

Cases in tho Texas Courts

Celebrated Suit Instituted by Attorney Goneral-

Hogg Against the Hallways Composing

tho Teias Pool

Correspondence of the Gaiette
Tyler Tex Deo 22 Gulf Colorado

and Sauta Fe Railway et al vs the stato-
of Texas appeal from Travis Thi3 suit
was brought in tho name of tho state by
her attorneygeneral to restrain certain
railroad companies engaged in operating
lines within the stato from carrying out
an agreement entered into by them
which thoy committed to a body of repre-
sentatives

¬

of the companies tho power to
fix the rates for which freight should bo
carried to orfrom points within tho state
The theory of tho states case is that tho
parties to tho agreement aro parallel
and competing lines and tliat the asso-
ciation

¬

formed by it is prohibited by sec-

tion
¬

5 article 10 of the constitution
which provides that no railroad
or managers of any railroad corporation
shall consolidate the stock property or
franchises with or in any way
contract any railroad corporation own-
ing

¬

or having under its control
a parallel or competing lino
The first assignment of error is that tho
court erred in finding that many of tho
railroad companies defendant own and
control parallel aud competing lines be-
cause

¬

as defendants claim there is no
such admission in their answers nor is-

thero such an allegation iu the states
petition except that defendants aro
averred to be mado parallel and compet ¬

ing lines by the actioii of said Texas
Traffic Association tTnder this assign-
ment

¬

we will first consider tho allegation
iu the petition Tho petition alleges tho
authority by which tho respec-
tive

¬

charters of tho defendant
corporations wero granted and
defines tho lines of railroad respectively
operated by them und their charges

that the lines so owned and operated
by the defendants aro tho main trunk
lines and leading railways in Texas nnd-
so traverso the stato as to touch and pen
etrato her commercial centers and be-
come

¬

and are lawful competitors for tho-
countrys traffic concentrated in tho
cities aforesaid After alleging tho
formation of an executive committee of-

tho Trafllo Association by tho agree-
ment

¬

tho carrying out of which is
sought to bo restrained tho pe-

tition
¬

also avers that each of
said exeecutlvo committee and each
of the employes of said association is an
officer of each and all of tho defendants

and are in common employed and
paid by them and that each of said rail-
road

¬

companies is a competing line for
Texas traffio and trade Also re-

ferring
¬

to the association formed by tho
agreement the potition charges that
said railway compauies by their said con-
spiracy

¬

contract combination and co ¬

partnership havo formed a consolidation
of parallel aud competing lines etc
Tho exceptions to tho petition are upon
grounds that would havo been
raised by n general de-

murrer
¬

There is no exception on
account of vaguoness or indirectness of-

tlio allegations In the absenco of such
exceptions every reusonublo intendment
must bo indulged in favor of the suffi-

ciency
¬

of tho petition Seo District
Court Rule3 17 aud 18 47 Texas 48 Tex-
as

¬

103 Wo think it sufficiently appears
from the allegations quoted above that
tho defendant companies aro alleged to-

be owners and operators of parallel and
coinpoting lines of railroad But tho
further question is presented whether
from thu admissions in the pleadings and
facts of which tho court could tako judi-
cial

¬

action it was authorized to mako-
tho finding complained of in-

tho first assignment of error
Tho case was submitted to tho court for
final disposition upou tho petition tho
answers and tho supporting affidavits Tho
answer of tho Gulf Colorado and Santa
Fo Railway formally admits all allega-
tions

¬

of tho petition which aro not therein
specifically denied Tho St Louis Ar-
kansas

¬

aud Texas Railway and tho Fort
Worth aud Denver Railway adopt tho
answer of the Santa Fo Company Tho
answers of these defendants do not deny
that the roads of tho defendant com-
panies

¬

are parallel and competing lines
Therefore the fact may bo considered as
established as to them On tho other
hand the other dofendants iu their
auswers deny all the allegations of tho
petition not specially admitted in such
answers and we find in their
pleadiugs no admission that nny
one of tho railroads is parallel
to or a competitor for traffio with any
other Unless therefore tho court could
know judicially that two or moro of tho
roads which wero operated by tho mem-
bers

¬

of tho association were parallel or
competing lines tho finding wns not
warranted against the last named defend-
ants

¬

Whether two roads which inter-
sect

¬

each other at a certain point aro
competitors for freight or not must de-

pend
¬

upon a variety of circumstances not
known to tho court But we must tako
notice of tho geography of tho state and
at least of ist navigable streams It-
is a matter of history that im-

portant
¬

lines of railroad onco established
havo remained ns fixed and as permanent
in their course as the rivers themselves
They supercedo in thprfiain all tho modes
of travel between tlfqr oiuts whicfethey
touch and becomeJ fwell if notpjptter
known than anyftother geotfjahical
feature of tho j ntryjfahcnj lffeality
becomes notorjjjss and i ispi ble
For instnncorf aiS we Aloo >Kwiat tlio
Houston anil xasSonwal RSgjcar rugsF
from Hou Ssiste n

Gulf Coh do awr SSfl Fe Rall
touches wituuts lines ntFe saimfc ioints
Can we doubt that they run during a con-
siderable

¬

portion of their lines practically
parallel to each other and that they
must necessarily compete for the traffic
lying between them We think wo must
tako judicial notice that these two roads
are parallel and competing lines and
this is sufficient so far as tho disposition
of their cases Is concerned Wo are of
opinion that the findings would have been
sufficient to support the judgment if it
had been that but two of tho defendants
wero competitors with each other for
traffic The same maybe said as to por-
tions

¬

of tho lines of tho Texas and Pa-
cific

¬

Railway and of tho St Louis Ar-
kansas

¬

and Texas Railway which ex-

tend
¬

from Sherman to Tex
arkana We cannot shut our
oyes to tho notorious and undisputed
facts that these parts of the respective
lines touch at the samo points and that
they are natural competitors for tho
traffic of a large scope of country Under
the next succeeding arraignments of
errors it is insisted by counsel for appel-
lants

¬

that tho agreement In controversy
which establishes the Texas Traffio As-
sociation

¬

is not violation of section five
artitcle tenof the constitution In order
to determine this Question we will eive

briefly somo of tho prominent provisions
of the nrticles of agreement by which tho
association is created among tho
purposes stated in tho preamblo-
is that of preventing sudden and
extrcmo fluctuations in Texas rates
alike injurious to the public and tha
transportation companies Article 1
provides that the traffiic subject to thU
agreement shall bo all freight and pas-
senger

¬

business except oxpress and mall
carried by lines parties hereto which has
origin or destination iu thitstato of Texas
other than business to or from El Paso
Eaglo Pass and Laredo proper Tho-
nienagiug body of tho association
is an executivo committee com-
posed

¬
of one member from

each party to the agreement
They aro to elect a commissioner who is-

tho chief executivo officer Tho ex-
ecutive

¬

committee shall ngreo upon the
classification and rates concerniug tho
traffic subject to the agreement No
member shall directly or Indirectly re-
duce

¬

rates cto Any violation of tho
agreement is to bo reported to tho com-
missioner

¬

who shall check tho irregu-
larity

¬
if ho can All rates rules and

regulations when adopted by agreement
or by arbitration shall be simultaneously
furnished by tho commissioner to tho
traffic department for all numbers of the
association for tho guidance of
all the parties interested eto
Without quoting further wo think it ap-
parent

¬

that a leading object if not tho
sole object of tho association is by the
appointment of a common governing
committee to fix rates of transportation
so as to provent competition among tho
several parties to the contract We
think it also apparent from tho language
of the section of the state coustitution
that its leading object was to prevent
competing lines of railroad in tho stato
from so fettering themselves by consoli-
dation

¬
leaso or other agreement by

which ono should in any way subject itself
to the control of another so as to stitlo
competition for the traffic of tho stato
Tho section prohibits any railroad com-
pany

¬

or tho managers of any such com-
pany

¬

from conirolliiig in any way an-
other

¬
company owning a competing lino-

If one is prohibited from making such a
contract wo think two or more are pro-
hibited

¬

and that when ono eompauy
enters into an agreement with others
anj one of which owns or controls a com-
peting

¬

lino of said railroad by
which it subjects itself to tho
government of a body appointed by
all parties to tho agreement that such
company places itself under the control
of tho other to a detlnito oxtent and nets
in violation of tho constitution of tho-
stato Tho manner and extent of tho
control is immaterial But It is Insisted
that becauso a unanimous voto of tho-
committeo is required involving sever-
ance

¬

becauso the votes aro subject to bo
changed in a certain manner pointed out
in tho agreement becauso any
member may withdraw upon
giving ninety days notice and
becauso no penality is prescribed for a
violation of the articles tho agreement
does not subject ono road to tho manage-
ment

¬

or tho control of another but it is
apparent that as long ns ono company ro-

maius a member of tho association it is-

controled as to rates by tho executivo-
committeo and is not frco to enter into
competition with its associates for
freights Tho oxecutivo committeo upon
its appointment aro made to tho extent
of their powers managers of all tho
companies and henco when a company
subjects itsolf to tho power of the commit ¬

teo by entering tho association
it places itself under tho control of man-
agers

¬

of other railroads Wo cannot seo
that the fact that a member has tho
right of withdrawal or that it cannot bo
punished for a failure to oboy tho regula-
tions

¬

can mako any difference as to this
caso But it is further argued that be-

causo
¬

it has not beon shown that thoy
have mado charges for froight or passen-
gers

¬

iu excess of tho limits allowed by-
law their action is not illegal But wo do
not understand that tho stato seoks to re-

strain
¬

them from illegal charges mado
under tho direction of the association
but for doing an illegal thing in entering
into and carrying out tho terms of tho
agreement for tho association It la not
quito clear to our minds that even in-

tho absence of tho constitutional provision
we havo under discussion the defend-
ants

¬

association could not bo enjoined a3
being in restraint of competition and
contrary to public polioy But it is
further insisted that becauso tho agree-
ment

¬

in question concorns interstate
comaierco neithor tho stato-
in its political capacity nor
its courts havo any jurisdic-
tion

¬

over tho matter Wo understand
tho agreement to embraco both com-
merce

¬

within tho stato and commerce be-

tween
¬

this state and other 6tatos Tho
former might bo enjoined if tho latter
could not Wo are inclined to tho opin-
ion

¬

that if none of tho corporation com-
panies

¬

in tho association owed their ex-
istences

¬

to our laws that tho stato would
havo no power to prohibit or interfero
with a contract of this character in so far
as it regulates charges upon freight
carried to and fro beweon this
and other states 118 N S 557
But we have a very different question
Several of the defendant corporations aro
chartered under tho laws of this stato If-
we aro correct in our conclusions wo think
it follows that the defendant corporations
who derive their charters from tho stato-
aro acting in violation of law in entering
into this contract of association somo of-

tho members of tho association being
competing lines of road Wo think tho
association boing illegal as to somo of tho
defendants is illegal us to nil Wo are of
opinion that the association under
consideration is clearly illegal as to somo-

of the parties to it anjOjttiul being illegal
astosomoitisillegsfasWnll and may
bo restrained The judgment is therefoYe I

affirmed Gaines Associato Justice
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